
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DrvtstoN oF sr. cRotx

UNITED CORPORATION,
Plaintiff, Case No.:2013-CV- 152

WADDA CHARRIEZ, ACTION FOR DAMAGES
& RECOUPMENT

Defendant
JURY TRIAL DEMANDED

WADDA CHARRIEZ,
Gounter-Claimant,

UNITED CORPORATION,
Defendant.

WADDA CHARRIEZ,

Third-Party Plaintiff,
v.

FATHI YUSUF,

Third-Party Defendant

DEFENDANT WADDA CHARRIEZ'S RESPONSE TO
UNITED'S MOTION TO JOIN YUSUF AS NECESSARY PARTY

PURSUANT TO RULE 19

Defendant, Wadda Charriez ("Charriez"), hereby opposes the motion of Fathi

Yusuf to be joined as a "necessary party" in this case for two reasons, each of which is

sufficient by itself to warrant denying the motion.

First, Fathi Yusuf is already a party in this case, having been sued as a third

party by Charriez on June 24,2013. See Exhibit 1. Thus, if Yusuf has a claim against

Charriez, he should have filed it as a counterclaim long ago. lndeed, Yusuf filed a

motion to dismiss on August 20, 2013, seeking to be dismissed from this case. Thus,

the real question is--why is Yusuf still moving to be dismissed if he now wants to be a

v
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party? ln any event, he is already a party and can still file a counterclaim (since he has

not yet filed an answer), so adding him as a "necessary party" can be denied as moot.

Second, United Corporation claimed it was Charriez's employer. When it

subsequently conceded that the Plaza East store where Charriez was working was

actually owned by a partnership and not United, a mot¡on to dismiss the complaint was

filed in this case by Charriez on October 16,2014. ln short, if United does not own the

store where Charriez is employed, it cannot be her employer. United never filed an

opposition to this motion, so there is no reason it should not be granted now.

lndeed, United continues to file pleadings in this court confirming that the Plaza

East store is not owned by United, but is owned by the partnership, as most recently

noted in the eviction action it filed a month ago, seeking to evict the partnership from its

shopping center. See Exhibtt 2. Thus, Charriez's motion to dismiss the complaint

should be granted as it is unopposed and cannot be opposed in good faith since United

has now admitted in judicial filings in this Court that it does not own Plaza East where

Charriezworked at all times relative to the allegations in the complaint.l

Thus, aside from the fact that Yusuf is already a party in this case, there is no

legal basis for keeping United in this case as the Plaintiff-employer, as it now has

admitted in numerous court filings that it is not Charriez's employer. As such, the motion

to add Yusuf can be denied for this reason as well, as United's complaint against

Charriez should be dismissed based upon the unopposed pending motion to dismiss.

r Moreover, since the motion to dismiss was filed, Judge Brady has granted summary
judgment on this issue, finding that the Plaza Extra stores are owned by a partnership,
not United (See Exh¡b¡t 3 attached) which furlher confirms why Charriez's motion to
dismiss should be granted without fufther delay/
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Dated: March 9,2015
Jo H

selfor
Offices

, Esq.
Charriez
of Joel H. Holt

2132 Company Street,
Christiansted, Vl 00820
340-773-8709
holtvi@aol.com

CERTIFICATE OF SERVICE

I hereby certify that on this 9th day of March, 2015, I served a copy of the
foregoing by hand on:

K. Glenda Cameron, Esq.
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820

Nizar A. DeWood
The DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

***

UNITED CORPORATION,

Plaintift

CIV. NO. SX-l5.CV.)
)
)

)
)
)
)
)
)
)
)
)

ACTION FOR EVICTION AND
UNLA\ilFUL DETAINER

vs.

PLAZA EXTRA PARTNERSHIP and
MOIIAMMAD HAMED,

Defendants.

COMPLAINT

COMES NOW, Plaintiff United Corporation ("United"), through its undersigned counsel,

for its complaint alleges the following:

I. BACKGROUNI)

1. This is an action for eviction and unlawful detainer against defendants PlazaBxtra

Partnership dlbla Plaza Extra Supermarkets (the "Partnership") and Mohammad Hamed

("Hamed"). The Partnership, which is comprised of Hamed and Fathi Yusuf ("YusuÎ') as

partners, is currently the subject of a pending action in the Superior Court captioned Hamed v.

Yusuf. Civ. No. SX-12-CV-370, which involves the dissolution, iiquidation, and winding up of

the Partnership (the "Partnership Case").

U. JURISDICTION AND VENUE

2. This Court has jurisdiction pursuant to V.I. Code Ann. tit. 4, $76(a).

3. Venue is proper in the District of St. Croix because the premises in question,

approximately 70,000 square feet of retail space, is located at 4C &. 4D Estate Sion Farm, St.

Croix, Virgin Islands (the "Premises").

\JI
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UI. THE PARTIES

4. United was incorporated in the Virgin Islands in 1979 and has continuously

conducted business since that time. United has been the record owner of the premises for

decades.

5. The Partnership began occupying the Premises in 1986 pursuant to an unwritten

understanding with United that rent would be periodically paid by the Partnership based upon an

agreed price per square foot occupied.

6. The rent that accrued from 1986 through December 31, 1993 was paid to United

at the end of 1993 by way of a reconciliation of accounts between Hamed, Yusuf, and United.

7. For the rents that accrued between January 1,1994 through }l4ay 4,2004, Hamed

now refuses to allow the Partnership to pay these rents, claiming inconsistently that the rents

were in fact paid or that the obligation to pay such rent cannot be enforced based on the statute of

limitations.

8. Using a percentage of sales formula that Hamed and Yusuf agreed would become

effective on May 5 , 2004, Yusuf calculated the amotrnt of rent due for the period May 5, 2004 to

December 37,2011 to be $5,408,806.74. Yusuf presented the rent bill to Hamed's son, Waleed,

for that sum and period, and Waleed, on behalf of his father, agreed that it should be paid to

United in the amount of $5,408,806,74 by means of a Partnership check signed by Waleed

Hamed and by Yusuf s son, and delivered to United.

9, For the period from January 7,2012 to the present, Hamed refuses to allow the

Partnership to pay any rent for the Partnership's occupancy of the Premises.
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10. As this action only addresses United's entitlement to restitution of the Premises,

the issue of whether and to what extent United may recover unpaid rent will be adjudicated in the

Partnership Case.

11. On January I,2012, United served Hamed with written notice of the termination

of any agreement for the Partnership to continue occupying the Premises unless the Partnership

paid increased rents. Thereafter, Hamed neither paid the increased rent nor vacated the

Premises,

12. Despite United's repeated demands for restitution of the Premises, Defendants

continue to occupy the Premises without any occupancy agreement and without paying any rent.

WHEREFOR-E, United respectfully requests this Court to enter judgment in its favor

against Defendants:

l. declaring that United is entitled to restitution of the Premises and ordering the

immediate issuance of a writ of restitution in United's favor; and

2. awarding United its costs, attorneys' fees, and such further relief as is just and

proper.

Date; Janu urv 99td, zots Respectfully Submitted'

DEWOOD LÄW FIRM
Attorneys for Plaintiff

By -4-/aZ-2., ,/ "2-Zá"/
Niza¡ A, DeWood, Esq. (No. 1177)
2006 Eastem Suburbs, Suite 102

Christiansted, V.I. 00820
r. (340) 773-3444
F. (888) 398-8428



IN THE SUPERIOR COURT OF TIIE VIRGIN ISLANDS

DIVISION OF ST. CROD(

MOHAMMED IIAMED by his authorized agent
WALEED HAMED,

Plaintiff/Counterclaim Defendant,

FATHI YUSUF and UNITED CORPORATON,

Defendants/Counterclaimants

v.

V/ALEED HAMED, WAHEED TIAMED,
MUFEED IIAMED, HISHAM FIAMED, and
PLESSEN ENTERPRISES, INC.

Counterclaim Defendants.

CryLNO. SX.I2-CV.37O

ACTION FOR DAMAGES, etc.

v

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER

THIS MATTERis before the Court on Plaintiffs Motion for Partial Surnmary Judgment

filed November 12,2012 inthe Dishict Court of the Virgin Islands, prior to remand to this Court;

Defendants' Motion to Appoint a Master for Judicial Supervision of Parfirership rWinding Up, or

in the alternative to Appoint Receiver to Wind Up Partrership ("Motion re Master"), filed April

7, 20741' Plaintiffs Renewed Motion for Partial Summary Judgment as to the Existence of a

Parhrership ("Plaintiffs Motion'), filed May 9,2014;Defendants' Opposition, filed June 2, 2014;

Plaintiffs Reply, filed June 10, 2014, and Plaintiff Mohammad Hamed's Notice of Additional

Facts Regarding his Motion for Summary Judgment as to Pa¡hrership, filed September 11,2014.

This matter c'ame on for a telephonic statu conference on October 7,2014, at which time the Court

advised that based Defendants' agreement that the relationship between Plaintiff and Defendant

a

I
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Yusuf constituted a parhership that it would enter sunmary judgment as to the existence of a

parhrership. As such, Plaintiffs Motion will be ganted for the reasons that follow.

By Amended Cornplaint filed October l9,z}l2,Plaintiffalleged that a pffhership existed

between Hamed and Yusuf pursuant to the Uniform Parbrership Act adopted in the Virgln Islands,

and brought this action pursuant to V.I. CopB A¡¡N. tit.26, $ 75 seeking, among other things, entry

of declaratory judgment recognizing the Hamed-Yusuf Parürership. In his Motion re Master,

Defendant Yusuf conceded the existence of a partrership by operation of law betrveen himself and

PlaintiffHamed, and requesûed that this Court dissolve said partnership. See Motion re Master, fl7.

In subsequent filings and in open court, Defendants have reiterated their concession as to the

existence of the parbrership. Accordingly, Plaintiff renewed his motion for partial summary

judgment, seeking the Cor:rt's entry ofjudgment on Count One ofPlaintiffs Amended Complaint

declaring the existence ofthe Hamed-Yusuf Partrership.

Defendants object to Plaintiffs Motion on the following grounds: 1) Pursuant to LRCi

56.1, Plaintiffs Motion lacks a separate statement of material facts; 2) Plaintiffls Amended

Complaint does not request declaratory relief based on the Uniform Parürership Act; and 3) there

is no need to enter summary judgment as Defendant Yusuf already conceded the existence of a

parhrership. Opposition, at 2-4.

The Court is not persuaded by Defendants' arguments: First, Plaintiffs Motion before the

Court is "renewed." His original Motion for Partial Summary Judgment, filed in the Distict Court,

included an accompanying statement of undisputed material facts. As sucl¡ Plaintiff in in

compliance with LRCi 56.1. Second, Paragraphs 36 and 37 of Plaintiffs Amended Complaint

specifically seeks decla¡atory relief as to the existence of a partnership pursuant to the Uniform
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Partrrership Act, as codified in the V.I. Code. Finally, contury to Defendants' argument, the

declaration by the Court of the legal rrlationship of the parties, disputed in the pleadings but

undisputed in fact, brings clarity to the record and conforms the law of the cas€ to the undisputed

facts upon which the parties agËe. The formal declaration of the existence of a parinership is a

necessary prerequisite to the dissolution and winding-up ofthe parErership, the process upon which

the parties have embarked. In light of the foregoing, it is hereby

ORDERED that PlaintifPs Renewed Motion for Partial Summary Judgment as to the

Existence of a Pa¡ûrership is GRANTED; and it is frrther

ORDERED that the Court finds and declares that a parürership was formed in 1986 by the

oral agreement between Plaintiff and Defendant Yusuf for the ownership and operation ofthe th¡ee

Plaza Extra Stores, with each partner having a 5Q% ownership interest in all parmership assets and

profits, and 50% obligation as to all losses and liabilities; and it is fi¡rther

ORDERED that Plaintiffmay properly maintaín this action against Defendant Yusuf for

legal and equitable relief to enforce his rights under the parties' partrrership agreement and the

Uniform Parfrrership Act.

Dated: /rJt r'-¿--/'-f h ?n' I
DOU A. BRADY
Judge of the Superior Cor¡rt

ATTEST:

ES
Acting

7 EI

By:

ofthe Court


